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ENROLLED HOUSE BILL No. 5216
AN ACT to amend 1954 PA 116, entitled “An act to reorganize, consolidate, and add to the election laws; to provide

for election officials and prescribe their powers and duties; to prescribe the powers and duties of certain state
departments, state agencies, and state and local officials and employees; to provide for the nomination and election of
candidates for public office; to provide for the resignation, removal, and recall of certain public officers; to provide for
the filling of vacancies in public office; to provide for and regulate primaries and elections; to provide for the purity of
elections; to guard against the abuse of the elective franchise; to define violations of this act; to provide appropriations;
to prescribe penalties and provide remedies; and to repeal certain acts and all other acts inconsistent with this act,” by
amending sections 2, 33, 770, 770a, 771, 773, 794a, 795, and 971 (MCL 168.2, 168.33, 168.770, 168.770a, 168.771, 168.773,
168.794a, 168.795, and 168.971), section 2 as amended by 1999 PA 216, section 33 as amended by 1996 PA 583, section
794a as amended by 1995 PA 261, section 795 as amended by 2001 PA 269, and section 971 as amended by 1976 PA 66,
and by adding section 37; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

Sec. 2. As used in this act:

(a) “Business day” or “secular day” means a day that is not a Saturday, Sunday, or legal holiday.

(b) “Election” means an election or primary election at which the electors of this state or of a subdivision of this state
choose or nominate by ballot an individual for public office or decide a ballot question lawfully submitted to them.

(c) “Name that was formally changed” means a name changed by a proceeding under chapter XI of the probate code
of 1939, 1939 PA 288, MCL 711.1 to 711.3, or former 1915 PA 314, or through a similar, statutorily sanctioned procedure
under the law of another state or country.

(d) “Uniform voting system” means the voting system that is used at all elections in every election precinct
throughout the state.

Sec. 33. (1) The director of elections shall conduct training schools throughout this state preceding the general
November election, and preceding such other elections as the director considers advisable, for county clerks and their
representatives with respect to the conducting of elections in accordance with the election laws. Included in this training
shall be instruction on the uniform voting system. In case any county clerk shall fail to conduct in his or her county a
training school for election boards within the county, the director of elections shall conduct such training school, the cost
of the training school to be charged as an obligation of the county.

(2) The director of elections shall train all county, city, and township clerks who are involved in the training of
precinct inspectors. The training shall include team training and monitoring of their performance as trainers.

(3) The director of elections shall conduct all precinct inspector training in counties where the clerk has not been
accredited to conduct the training schools.

(72)

Act No. 91
Public Acts of 2002

Approved by the Governor
March 26, 2002

Filed with the Secretary of State
March 27, 2002

EFFECTIVE DATE: April 9, 2002



Sec. 37. (1) The secretary of state shall select a uniform voting system under the provisions of this section. The
secretary of state shall convene an advisory committee on the selection of the uniform voting system, whose
membership represents county, city, and township election officials and other relevant organizations. In addition, the
speaker and minority leader of the house of representatives and the majority and minority leaders of the senate may
each appoint 1 advisory committee member.

(2) The secretary of state may conduct tests of a voting system in order to select the uniform voting system. The
secretary of state shall not consider a voting system for selection as the uniform voting system unless the voting system
is approved and certified as provided in section 795a. At the secretary of state’s request, the board of state canvassers
shall perform the approval and certification review, as provided in section 795a, of a voting system that the secretary
of state wants to consider for selection as the uniform voting system.

(3) When the uniform voting system is selected or at an earlier time that the secretary of state considers advisable,
the secretary of state shall notify each county, city, village, township, and school district about the selection or
impending selection of the uniform voting system. A governmental unit that is notified under this subsection shall not
purchase or enter into a contract to purchase a voting system other than the uniform voting system after receipt of the
notice.

(4) After selection of the uniform voting system, the secretary of state shall establish a schedule for acquisition and
implementation of the uniform voting system throughout the state. The secretary of state may devise a schedule that
institutes the uniform voting system over several election cycles. The secretary of state shall widely publicize the
schedule and changes to the schedule. If, however, a jurisdiction has acquired a new voting system within 8 years before
the jurisdiction receives notice from the secretary of state under subsection (3), that jurisdiction shall not be required
to acquire and use the uniform voting system until the expiration of 10 years after the date of the original purchase of
the equipment.

(5) If, after selection of the uniform voting system, the secretary of state determines that the uniform voting system
no longer serves the welfare of the voters or has become out of date in regards to voting system technology, the
secretary of state may repeat the process for selecting the uniform voting system authorized under this section.

(6) This section does not apply until money is appropriated for the purpose of selecting, acquiring, and implementing
the uniform voting system. If federal money becomes available for the purposes described in this section, the secretary
of state shall, and the legislature intends to, take the steps necessary to qualify for and appropriate that money for the
purposes described in this section.

(7) If an appropriation of money for the purposes described in this section is not signed into law before January 1,
2006, this section is repealed on January 1, 2006.

Sec. 770. (1) Unless the secretary of state implements the uniform voting system in a precinct, at all elections held
in this state, ballots or votes may be cast, registered, recorded, and counted by means of voting machines, as provided
in this chapter.

(2) The governing body of a governmental unit in this state may contract with the governing body of another
governmental unit in this state with regard to the use of voting machines owned by either of the contracting units.

Sec. 770a. Until the secretary of state implements the uniform voting system, the secretary of state may permit the
use of any type of voting device for election purposes in any election upon petition for use of the device by the legislative
body of the political subdivision desiring to use any new device. Permission granted by the secretary of state shall be
valid for 1 election only. Local legislative body includes school boards. Upon authorizing the use of the device, the
secretary of state shall prepare detailed rules as to election procedures when the device is used. The rules may include
prescribing the counting of votes and the making of returns by persons other than precinct election inspectors. No rule
shall be made which provides for reducing the secrecy of the ballot. In partisan general elections, candidates shall be
listed under a party heading. Rules promulgated shall be consistent with the election law.

Sec. 771. Until notified by the secretary of state under section 37, a county board of commissioners, the legislative
body of an incorporated city or village, or the township board of a township in the state of Michigan may, by a majority
vote, authorize, purchase, and order the use of a thoroughly tested or reliable voting machine in 1 or more voting
precincts within the county, city, village, or township until otherwise ordered by the officers adopting the same.

Sec. 773. (1) A county board of commissioners, the legislative body of a city or village, or the township board of a
township adopting a voting machine or implementing the uniform voting system shall, as soon as practicable, provide
for each election district a voting machine or uniform voting system in complete working order. The county, city,
township, or village clerk shall keep the voting machine or voting system in repair and shall have the custody of the
machine or system. The clerk has custody of the furniture and equipment of the polling place when not in use at an
election.
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(2) If it is impracticable to supply each and every election district with a voting machine at any election following
the adoption, as many may be supplied as it is practicable to procure, and the voting machines may be used in the
election district or districts within the county, city, village, or township as the officers adopting them may determine.
More than 1 voting machine may be provided and used in an election precinct.

Sec. 794a. (1) Subject to this section, the board of commissioners of a county, the legislative body of a city or village,
the township board of a township, or the school board of a school district, by a majority vote, may authorize, acquire by
purchase, lease, or otherwise, adopt, experiment with, or abandon an electronic voting system approved for use in this
state in an election, and may use the system in all or a part of the precincts within its boundaries, or in combination
with other approved voting systems.

(2) A new electronic voting system shall not be used at a general election in a county, city, or township unless, in
addition to the other requirements of this act, all of the following requirements are met:

(a) The county, city, or township purchases or otherwise acquires the electronic voting system 6 months or more
before the next general election to be held in that county, city, or township.

(b) The county, city, or township uses the electronic voting system at a primary, special, or other local election held
in the county, city, or township before the general election.

(3) The appropriate board of election commissioners shall provide for an accuracy test of an electronic voting system
in the manner prescribed in rules promulgated by the secretary of state. The secretary of state shall prescribe
procedures for preparing test decks and conducting accuracy tests for electronic voting systems in this state.

(4) Before an election held in a county, city, township, village, or school district, the secretary of state may randomly
select and test for accuracy an electronic voting system to be used by the county, city, township, village, or school
district in that election. The secretary of state shall use the test decks prepared by the secretary of state to conduct the
random tests allowed under this subsection.

(5) A board of election commissioners shall not use in an election an electronic voting system that has failed the most
recent accuracy test performed on that voting system under this act. An electronic voting system may be used after
any necessary corrections are made and an accuracy test is passed on the system.

(6) Subsection (1) does not apply to a county, city, village, township, or school district after the county, city, village,
township, or school district receives the secretary of state’s notice under section 37. Subsection (2) shall apply to a
county, city, village, township, or school district after it receives the secretary of state’s notice under section 37 if, at
the time of the notice, the county, city, village, township, or school district is using an electronic voting system that is
the same type as the uniform voting system.

Sec. 795. (1) An electronic voting system acquired or used under sections 794 to 799a shall meet all of the following
requirements:

(a) Provide for voting in secrecy, except in the case of voters who receive assistance as provided by this act.

(b) Permit each elector to vote at an election for all persons and offices for whom and for which the elector is lawfully
entitled to vote; to vote for as many persons for an office as the elector is entitled to vote for; and to vote for or against
any question upon which the elector is entitled to vote. Except as otherwise provided in this subdivision, the electronic
tabulating equipment shall reject all choices recorded on the elector’s ballot for an office or a question if the number of
choices exceeds the number that the elector is entitled to vote for on that office or question. Electronic tabulating
equipment that can detect that the choices recorded on an elector’s ballot for an office or a question exceeds the number
that the elector is entitled to vote for on that office or question located at each polling place and shall be programmed
to reject a ballot containing that type of an error. If a choice on a ballot is rejected as provided in this subdivision, an
elector shall be given the opportunity to have that ballot considered a spoiled ballot and to vote another ballot.

(c) Permit an elector, at a presidential election, by a single selection to vote for the candidates of a party for
president, vice-president, and presidential electors.

(d) Permit an elector in a primary election to vote for the candidates in the party primary of the elector’s choice.
Except as otherwise provided in this subdivision, the electronic tabulating equipment shall reject each ballot on which
votes are cast for candidates of more than 1 political party. Electronic tabulating equipment that can detect that the
elector has voted for candidates of more than 1 political party shall be located at each polling place and programmed to
reject a ballot containing that type of an error. If a choice on a ballot is rejected as provided in this subdivision, an
elector shall be given the opportunity to have that ballot considered a spoiled ballot and to vote another ballot.

(e) Prevent an elector from voting for the same person more than once for the same office.

(f) Reject a ballot on which no valid vote is cast. Electronic tabulating equipment shall be programmed to reject a
ballot on which no valid vote is cast.

(g) Be suitably designed for the purpose used; be durably constructed; and be designed to provide for safety,
accuracy, and efficiency.

(h) Be designed to accommodate the needs of an elderly voter or a person with 1 or more disabilities.
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(i) Record correctly and count accurately each vote properly cast.

(j) Provide an audit trail.

(k) Provide an acceptable method for an elector to vote for a person whose name does not appear on the ballot.

(l) Allow for accumulation of vote totals from the precincts in the jurisdiction. The accumulation software must meet
specifications prescribed by the secretary of state and must be certified by the secretary of state as meeting these
specifications.

(2) Electronic tabulating equipment that counts votes at the precinct before the close of the polls shall provide a
method for rendering the equipment inoperable if vote totals are revealed before the close of the polls.

Sec. 971. (1) If the recall was successful, the officer with whom the recall petition was filed shall, within 5 days after
receiving the certification, submit to the county election scheduling committee a proposed date for a special election to
be held within 60 days for the filling of the vacancy. If any primary or election is to be held in that electoral district
within 4 months after the certification and at a time as will permit preparation for the election by election officials as
provided by law, the election to fill the vacancy shall be held concurrently with that primary or election. The same
provisions made in section 964 for calling and conducting of the recall election govern in the calling and conducting of
the election to fill the vacancy created, except as otherwise provided in this section.

(2) If a petition is filed under section 959, the officer with whom the petition is filed shall not submit a proposed date
to the county election scheduling committee, but shall call the special election subject to the same time limitations set
out in this section.

(3) If the governor appoints a review team under the local government fiscal responsibility act, 1990 PA 72, MCL
141.1201 to 141.1291, to perform the functions prescribed in that act relative to a city, township, or village and an elected
official of the city, township, or village was the subject of a successful recall, the officer with whom the recall petition
was filed does not have the authority to propose a date for a special election. If the review team described in this
subsection is appointed after the officer submits a proposed special election date or the county election scheduling
committee schedules the special election as required by subsection (1), but before the election is held, the officer’s or
county election scheduling committee’s action becomes void when the review team is appointed. Within 5 days after the
review team described in this subsection reports its findings to the governor as required by section 14 of the local
government fiscal responsibility act, 1990 PA 72, MCL 141.1214, the review team shall submit to the county election
scheduling committee a proposed date for the special election. A special election scheduled under this subsection is
subject to all of the other provisions of subsection (1).

Enacting section 1. This amendatory act does not take effect unless House Bill No. 5335 of the 91st Legislature is
enacted into law. 

This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.


